
IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY 

COMMONWEALTH OF PENNSYLVANIA 
ORPHAN’S COURT DIVISION 

 
IN RE: V.R.R.    : 

      :           NO. 2009-0065 
 

OPINION OF THE COURT 
 

 This matter is before the Court on the Petitions for Involuntary 

Termination of Parental Rights pursuant to Sections 2511 and 2512 of 

the Adoption Act, filed by Northampton County Department of Human 

Services, Children, Youth and Families Division (hereinafter, the 

“Agency”) against L.A.R. (hereinafter “Father”) and R.V. (hereinafter 

“Mother”), related to their natural child, V.R.R., along with the 

Agency‟s simultaneous request for a goal change from “return to 

parent” to “adoption”. 

 A hearing on the petitions was held before the undersigned on 

March 15, 2010 and March 16, 2010, and briefs have been submitted.  

This matter is now ready for adjudication. 

FINDINGS OF FACT 

 1. There is one child who is the subject of this action: V.R.R., 

born March 6, 2004. 

 2. The natural mother of the child is R.V., born May 4, 1971. 

 3. The natural father of the child is L.A.R., born March 10, 

1969. 
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 4. On March 1, 2006, Steven Lindstedt, a child abuse 

investigator for the Agency, received a referral to conduct a child 

abuse investigation for sexual abuse involving B.P., another daughter 

of Mother, and half sister to V.R.R. 1  N.T., March 15, 2010 at 5-6. 

 5. The allegation was that Mother‟s paramour, Father, 

engaged in inappropriate sexual conduct and solicitation with B.P.  Id. 

at 6. 

 6. As a result of Mr. Lindstedt‟s investigation, the Agency 

concluded that Father committed the sexual abuse for which the 

referral was made and, on April 7, 2006, an indicated status was 

returned. 2  Id. at 7, 8. 

 7. Father never appealed the indicated status.  Id. at 7. 

 8. No criminal charges were filed against Father as a result of 

the alleged incident.  Id. at 9. 

 9. Father was incarcerated in Northampton County Prison on 

unrelated charges at the time of the referral on March 1, 2006 and at 

the time of the return of the indicated status on April 7, 2006.  Id. at 

8. 

 10. Mother was not implicated because of the investigation.  

Id. at 10. 

                                                 
1
 B.P. is not the natural child of Father in the instant action. 

2
 An indicated status means “there is substantial evidence to believe that the allegations are true” and would 

result in the individual being listed on “Child Line” as a perpetrator of sexual abuse against children.  N.T., 

March 15, 2010 at 9. 
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 11. On December 4, 2006, Mr. Lindstedt sent correspondence 

to Mother confirming that she had agreed to keep Father out of her 

home and to not allow him any contact with her children for the safety 

and protection of the children.  This correspondence further stated that 

if Mother allowed any contact between the children and Father, she 

could be considered a perpetrator for placing the children in imminent 

risk of abuse and a petition could be filed to remove the children from 

her custody.  Id. at 18-19; Agency Exhibit 1. 

12. On December 4, 2006, Mr. Lindstedt sent correspondence 

to Father indicating that the Agency was recommending 1) appropriate 

evaluation and treatment for sexual offenders; 2) that until he has 

received treatment he should not be in contact or living with any 

children under the age of 18; and 3) that if he is found to be in contact 

with children, a new investigation could be commenced and he could 

be considered a perpetrator of placing children at imminent risk of 

sexual abuse. 3 Id. at 18-19; Agency Exhibit 2. 

 13. It is the practice of the Agency that when an individual is 

given an indicated status, the case would be open for services and the 

individual could have no contact with the minor child.  Id. at 11. 

 14. Mary Calhoun was the Agency caseworker assigned to the 

family from August 2008 until November 2009.  Id. at 32. 

                                                 
3
 The correspondence to Father also provided Father with the telephone number at which to contact the 

Agency to obtain names of professionals in the Lehigh Valley that could provide the evaluation and 

treatment.  See, Agency Exhibit 2.   
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 15. At the time, Ms. Calhoun received the case, V.R.R.‟s half 

sister, B.P., was in foster care and had been the Agency‟s primary 

focus  Id. at 33. 

 16. At the time Ms. Calhoun received the case, Mother and 

V.R.R. were living in Philadelphia through Guadenzia Outreach, a drug 

and alcohol rehabilitation program.  Id. 

17. From August of 2008 through October 14, 2008, Mother 

had no visitation with her daughter, B.P.  Id. at 34. 

 18. Upon receipt of the case in August of 2008, Ms. Calhoun 

unsuccessfully attempted to contact Mother, until October 14, 2008, 

when Mother reported to Ms. Calhoun that she and V.R.R. were living 

in the Lehigh Valley with Father.  Id. at 33-34.  At that time, there was 

an indicated status against Father.  Id. at 34. 

 19. Ms. Calhoun discussed with Mother the indicated status of 

Father and re-sent the letters originally forwarded to Mother and 

Father by Mr. Lindstedt.  Id. at 35. 

 20. Ms. Calhoun told Mother that V.R.R. should not be having 

contact with Father based upon his indicated status and Father‟s 

failure to begin treatment.  Ms. Calhoun supplied Father with a list of 

providers that he could contact if he wished to pursue treatment.  Id. 

at 36. 
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 21. Mother and V.R.R. remained in the home of Father until 

December 8, 2008, when Ms. Calhoun arranged for Mother and V.R.R. 

to have emergency housing at the Third Street Alliance Shelter.  Id. at 

36. 

 22. The emergency housing at Third Street Alliance Shelter 

was a thirty (30) day placement, and, as of January 8, 2009, Mother 

had not located alternative housing, other than with Father.  Id. at 36-

37, 39.  Mother was not fully compliant with the rules of the facility 

during the one (1) month stay.  Specifically, Mother smoked in the 

building and left V.R.R., then age 4, in the lounge without establishing 

adult supervision, along with other minor violations.  Id. at 24. 

23. On January 8, 2009, Mother signed a voluntary agreement 

for V.R.R. to be cared for by family friends, and Mother “moved place 

to place” for a period of time, until returning to live with Father as of 

January 20, 2009.  Id. at 36-37, 39. 

 24. Mother remained in Father‟s home until February 26, 2009, 

at which time she returned to the Third Street Alliance Shelter.  Id. at 

39-40. 

 25. Mother was not compliant during this second stay, failing 

to a consistently attend her drug and alcohol treatment program, 

testing positive for opiates, missing random urines, and missing 

counseling sessions.  Id. at 24.   
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 26. On April 2, 2009, V.R.R. was adjudicated Dependent, but 

remained in the home and custody of Mother, under the protective 

supervision of the Court.  See, Order dated April 2, 2009, Docket No. 

CP-48-DP-12-2009. 

 27. Mother was evicted from the Third Street Alliance Shelter 

on April 7, 2009 because of her failure to comply with the shelter 

program.  Id. at 26. 

28. On April 7, 2009, V.R.R. was removed from Mother‟s 

custody, placed in the custody of the Agency, and then placed in a 

Concern foster home.  See, Emergency Custody and Shelter Care 

Order dated April 7, 2009; see also, N.T., March 15, 2010 at 54.   

29 V.R.R. has remained in foster care since April 7, 2009.   

 30. Pursuant to the April 2, 2009 Order and the Attached 

Permanency Plan, the Court set the permanent placement goal for 

V.R.R. as “Return Home” and set forth the conditions and child 

placement and family protective services required in order to finalize 

that placement goal.  See, Order dated April 2, 2009; see also, N.T., 

March 15, 2010 at 55. 

 31. The April 2, 2010 Court Order required Mother to 

cooperate with mental health services, submit to drug screenings at 

S.A.S.S.I., and follow the recommendations of the Lehigh Valley Drug 

and Alcohol Intake Unit.  Mother was also required to participate in at 
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least one (1) Narcotics Anonymous (“N.A.”) or Alcoholics Anonymous 

(“A.A.”) meeting per week and attend a non-offending parenting 

program. 4  Mother was also required to cooperate with Family 

Preservation Program in-home services.  Mother was further ordered 

to demonstrate stability by maintaining stable, legitimate income and 

housing for a period of at least 6 months.  See, Order dated April 2, 

2009; see also, N.T., March 15, 2010 at 55. 

 32. The April 2, 2010 Court Order required Father to cooperate 

with the sexual offender‟s evaluation and treatment through Valley 

Counseling and Lehigh Valley Community Mental Health.  See, Order 

dated April 2, 2009; see also, N.T., March 15, 2010 at 55. 

 33. The April 2, 2010 Order required that, “[v]isitation 

between the child and [Father] not occur and that there be no contact, 

in any form, until [Father‟s] successful completion of treatment and/or 

the recommendations of the treatment team.” 

34. Father agreed to cooperate with the sexual offender‟s 

evaluation and treatment, but did not even complete the evaluation 

until November of 2009.  N.T., March 15, 2010 at 55. 

 35. Mother attended mental health counseling for the six (6) 

months following the April 2009 hearing.  Id. 55-56. 

                                                 
4
 Non-offending parent treatment is designed to assist parents who have been in situations where the 

allegations are that they failed to adequately protect their children.  Id. at 67-68. 
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 36. Mother “inconsistently” complied with her drug and alcohol 

testing, missing more than sixteen (16) drug screenings in the six (6) 

months following the April 2009 hearing.  Id. at 56. 

 37. From April 29, 2009 through September of 2009, the 

Agency was only able to have “sporadic” contact with Mother. N.T., 

March 16, 2010 at 7. 

 38. Mother did not visit V.R.R. between April 7, 2009 and 

October 2009.  Id. at 7-8. 

39. Mother relapsed around the time that V.R.R. was placed in 

foster care and continued to use drugs from that time until July 2009.  

Id. at 200-201. 

40. Mother entered into a Methadone program at New 

Directions Treatment Services on July 27, 2009 and has been in that 

program since that time through the date of trial.  See, Mother‟s 

Exhibit 2. 

 41. After re-establishing regular contact with the Agency in 

September 2009, Mother was required to cooperate with outpatient 

drug and alcohol rehabilitation, cooperate with Lehigh Valley Mental 

Health, and submit to drug screens.  Mother complied with these 

requirements from September 2009 through November 2009.  Id. at 

8-9. 
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 42. Mother was visiting when scheduled, on a bi-weekly basis 

from September 2009 through November 2009.  Id. at 9. 

 43. On October 16, 2009, the Agency referred Mother to the 

Confront program at Treatment Trends in Allentown, Pennsylvania for 

non-offending parent treatment.  N.T, March 15, 2010 at 65. 

44. Mother was scheduled for an intake interview at the 

Confront Program at Treatment Trends on November 3, 2009 to attend 

non-offending parent treatment at that facility.  Id. at 59. 

 45. Mother called and cancelled the November 3, 2009 

appointment and the intake interview was rescheduled for November 

30, 2009.  Id. 

 46. On November 30, 2009, Mother met with Katrina Clancey, 

a therapist employed by Confront for the intake interview.  Id. at 58-

59. 

 47. Mother was initially accepted into the Confront Program on 

December 8, 2009.5 However, later that week, the Agency reported to 

Ms. Clancey that Mother had tested positive for cocaine.  Id. at 60-61. 

 48. Because of her continued substance use, Mother was not 

admitted to the Confront program.  Id. at 61. 

 49. Mother tested positive for cocaine on October 29, 2009 

and positive for alcohol on February 12, 2010.  Id. at 71-72. 

                                                 
5
 While the program is an abstinence based program, Mother was initially admitted despite her methadone 

maintenance at New Directions following a Confront staff meeting at which the appropriateness of 

Mother’s potential admission was discussed.  Id. at 60. 
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 50. Talia Cestone is the current Agency caseworker for the 

family, and has been the caseworker since November 24, 2009.  N.T., 

March 16, 2010 at 145-146. 

 51. As of the date Ms. Cestone received the case, Mother was 

required to 1) maintain stable housing and a source of income for six 

(6) months; 2) cooperate with mental health treatment; 3) attend 

outpatient drug and alcohol treatment; 4) give random weekly urine 

screens; and 5) regularly attend visits with V.R.R.  Id. at 146-147; see 

also, Permanency Review Order dated October 8, 2009.   

 52. The Petitions for Involuntary Termination of Parental 

Rights were filed on December 22, 2009.   

 53. Mother had been in two (2) different residences between 

November 24, 2009 and the date of the hearing on March 16, 2010.  

Id. at 146. 

 54. Mother‟s current residence is an apartment where she lives 

with her paramour and his son.  Id. at 146-147. 

 55. Ms. Cestone testified that the bedroom situation at 

Mother‟s current residence would not be appropriate for V.R.R. and/or 

B.P. to be returned to Mother.  Id. at 146. 

 56. Ms. Cestone did not know the name of Mother‟s boyfriend, 

having been told one name by Mother, and finding another name on 

the lease for the apartment.  Id. at 148. 
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 57. While mother has consistently attended visits with her 

children since November of 2009, Mother has brought other individuals 

to the visits notwithstanding Ms. Cestone‟s instructions that Mother is 

the only one permitted to visit.  Id. at 148-150. 

 58.  Mother reported to Ms. Cestone that she is “occasionally” 

compliant with her methadone treatment, but that she is attempting to 

wean herself off the methadone, despite New Directions not being in 

agreement with that course of action.  Id. at 152. 

 59. Mother was required to submit to weekly drug testing at 

S.A.S.S.I. from February 2009 until September 2009.  Id. at 74. 

60. From February 20, 2009 through September 28, 2009, 

Mother participated in only 9 of the 30 weekly drug tests through 

S.A.S.S.I.  Id. at 73. 

61. On February 24, 2009, Mother tested positive for 

benzodiazepines, heroin and opiates.  Id. 

62. Mother did not attend her scheduled drug testing at 

S.A.S.S.I. from April 2009 through September 2009.  Id. 

 63. From September 2009 to the date of trial, Mother missed 

six (6) additional drug testing appointments.  Id. at 74-75. 

 64.  The time periods between the missed tests were such that 

it would have been enough time for Mother to indulge in drug usage 
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and have it clear out of her system before the next test.  Id. at 78, 80-

81. 

 65. Mother has been a client at New Directions Treatment 

Services since July 27, 2009 and has been compliant with her 

treatment, receiving random urine screens and 60 minutes of 

counseling weekly.  Id. at 87; Mother‟s Exhibit 2.   

 66. During the first three (3) months of her treatment with 

New Directions, Mother tested positive for controlled substances.  Id. 

at 89. 

 67.  Weaning herself off her methadone would be counter-

indicated by the New Directions program.  Id. at 91. 

 68. As noted above, in April of 2009, the Court established the 

requirements for Mother and Father to have V.R.R. returned.  N.T., 

March 15, 2010 at 55; see also, Order dated April 2, 2010 and 

attached Permanency Plan. 

 69. The Court Order of April 2, 2009 required Father to 

cooperate with a sexual offender‟s evaluation and recommended 

treatment.  Id. 

 70. Father agreed to cooperate, but did not complete the 

evaluation until November of 2009.  Id. at 55. 
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 71.  Robert Gill, M.D., was admitted as an expert in the area of 

sexual offender treatment and evaluations.  N.T., March 16, 2010 at 

46.   

 72. Father was initially referred to Dr. Gill in May of 2009. 

However, after numerous failed attempts to contact Father, Dr. Gill 

closed Father‟s case.  Id. at 47. 

 73. The Agency referred Father to Dr. Gill again in November 

of 2009.  Id.  

 74. Dr. Gill evaluated Father on November 10, 2009.  Id.; 

Agency Exhibit 3. 

 75. During the evaluation, Dr. Gill believed that Father was not 

forthcoming about his sexual history, “or in much of the evaluation.”  

Id. at 51. 

 76. During the evaluation, Father denied any responsibility in 

the sexual abuse allegations, indicated that the child abuse report was 

malicious, and stated that he did not commit any of the alleged 

offenses.  Id. 

 77. Father self-reported his criminal history which included 

charges of auto theft in 1989, robbery in 1992, both in Puerto Rico, a 

robbery conviction in Bethlehem, Pennsylvania in 2005 for which he 

was incarcerated for 27 months, and a possession of cocaine 
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conviction for which he was incarcerated for 45 days in Northampton 

County Prison in 2004.  Id. at 47; Agency Exhibit 3. 

 78. Father acknowledged a family history of drug and alcohol 

abuse as well as a personal history of marijuana, cocaine and heroin 

abuse.  Id.; Agency Exhibit 3. 

 79. Dr. Gill indicated that Father‟s “speech was circumstantial 

and evasive” and that Father was “engaging in cognitive distortions 

minimizing his actions.”  See, Agency Exhibit 3.  

 80. Father acknowledged to Dr. Gill a history of impulsivity and 

aggressive acting out.  Id.   

81. Following the evaluation, Dr. Gill recommended that Father 

1) participate in the Reading Specialist‟s sex offender treatment 

program; 2) have no unsupervised visits with minors; and 3) submit to 

periodic clinical polygraph tests as mandated by the Sex Offender 

Assessment board.  N.T., March 16, 2010 at 47; Agency Exhibit 3. 

 82. Despite the recommendations, Father never attended 

treatment at Reading Specialists and never submitted to a polygraph 

test.  Id. at 52-53, 64. 

 83. Dr. Gill believed that Father was in denial of the allegations 

of sexual abuse.  Id. at 58.   
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 84. At the time of the hearing, Dr. Gill testified that the 

recommendation of “no contact with children” remained in place for 

Father.  Id. at 63. 

85. That recommendation applied to Father‟s own children, 

including V.R.R.  Id. at 64. 

 86. On February 16, 2010, when he was served with notice of 

the trial, Father denied the sexual abuse allegations.  Id. at 96. 

 87. Father‟s father testified that he is aware that Father has a 

drug addiction problem.  Id. at 138-139. 

 88. V.R.R. has been in foster care since April 7, 2009.  N.T. 

March 15, 2010 at 26. 

 89. V.R.R. has adapted to the foster home.  N.T., March 16, 

2010 at 40. 

 90. The foster parents manage V.R.R.‟s medications and are 

aware of her issues.  Id. at 41. 

 91. The foster family is an adoptive resource.  Id. 

 92. The foster family has expressed a willingness to adopt 

V.R.R.  Id.  

 93. Liza Alverado was the Concern Adoption Services 

caseworker for V.R.R. from April 7, 2009 through approximately 2 

weeks before the trial.  Id. at 112. 
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 94. According to Ms. Alverado, V.R.R. is doing well in the 

foster home, which is an adoptive placement.  Id. at 112-113. 

 95. Mother‟s visits with her children began at Concern on 

October 14, 2009.  Id. at 113. 

 96. From May 2009 until October 14, 2009, Mother did not 

visit the children.  Id. at 114. 

 97. From October 2009 through the time of trial, visits were 

scheduled bi-weekly.  Id. 

 98. Mother missed three (3) of those scheduled visits.  Id. 

 99. Liza Alverado recalled several inappropriate conversations 

between Mother and B.P. that occurred during visits with B.P. and 

V.R.R.  Id. at 115-117. 

 100. On a visit on December 23, 2009, Mother told B.P. that 

Father wanted B.P. to say that he never did anything inappropriate to 

her.  Id. at 117. 

 101. Ms. Alverado stated that Mother was asking B.P. to be 

untruthful, in front of V.R.R.  Id. at 125. 

DISCUSSION 

Involuntary termination of parental rights proceedings require 

that we make our determinations using the standard of clear and 

convincing evidence.  In re A.L.D., Jr., 797 A.2d 326 (Pa. Super. 

2002).  This standard requires evidence “that is so clear, direct, 
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weighty, and convincing as to enable the trier of fact to come to a 

clear conviction, without hesitance, of the truth of the precise facts in 

issue.”  Id. at 336.  The Agency bears the burden of proving, by clear 

and convincing evidence, that “its asserted grounds for seeking the 

termination of parental rights are valid.”  In re T.D., 949 A.2d 910, 

914 (Pa. Super. 2008). 

In this case, the Agency seeks to terminate the parental rights of 

Mother and Father pursuant to 23 Pa.C.S.A. §§ 2511(a)(1),(2) and 

(5), which are as follows: 

(a) General rule.--The rights of a parent in 
regard to a child may be terminated after a 

petition filed on any of the following grounds: 
 

(1) The parent by conduct continuing for a 
period of at least six months immediately 

preceding the filing of the petition either has 
evidenced a settled purpose of relinquishing 

parental claim to a child or has refused or 
failed to perform parental duties. 

 
(2) The repeated and continued incapacity, 

abuse, neglect or refusal of the parent has 

caused the child to be without essential 
parental care, control or subsistence necessary 

for his physical or mental well-being and the 
conditions and causes of the incapacity, abuse, 

neglect or refusal cannot or will not be 
remedied by the parent. 

 
. . . .  

 
(5) The child has been removed from the care 

of the parent by the court or under a voluntary 
agreement with an agency for a period of at 

least six months, the conditions which led to 
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the removal or placement of the child continue 

to exist, the parent cannot or will not remedy 
those conditions within a reasonable period of 

time, the services or assistance reasonably 
available to the parent are not likely to remedy 

the conditions which led to the removal or 
placement of the child within a reasonable 

period of time and termination of the parental 
rights would best serve the needs and welfare 

of the child. 
 

Our case law has made clear that,  

under [23 Pa.C.S.A. §] 2511, the court must 
engage in a bifurcated process prior to 

terminating parental rights.  Initially, the focus 

is on the conduct of the parent.  The party 
seeking termination must prove by clear and 

convincing evidence that the parent's conduct 
satisfies the statutory grounds for termination 

delineated in [23 Pa.C.S.A. §] 2511(a).  Only if 
the court determines that the parent's conduct 

warrants termination of his or her parental 
rights does the court engage in the second part 

of the analysis pursuant to [23 Pa.C.S.A. §] 
2511(b):  determination of the needs and 

welfare of the child under the standard of best 
interests of the child.  One major aspect of the 

needs and welfare analysis concerns the nature 
and status of the emotional bond between 

parent and child, with close attention paid to 

the effect on the child of permanently severing 
any such bond.  

 
In re L.M., 923 A.2d 505, 511 (Pa. Super. 2007) (citations omitted).  

23 Pa.C.S.A. § 2511(b) states that the court may not terminate the 

rights of a parent based “solely on the basis of environmental factors 

such as inadequate housing, furnishings, income, clothing and medical 

care if found to be beyond the control of the parent.”  Additionally, 
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“[w]ith respect to any petition filed pursuant to [23 Pa.C.S.A. § 

2511(a)(1)] . . . the court shall not consider any efforts by the parent 

to remedy the conditions described therein which are first initiated 

subsequent to the giving of notice of the filing of the petition.”  23 

Pa.C.S.A. § 2511(b). 

It is important to note that when a child has been removed from 

a parent‟s care, that parent has an affirmative duty to sustain 

communication and association with the child in order to “maintain a 

place of importance in the child‟s life.”  In re Shives, 525 A.2d 801, 

803 (Pa. Super. 1987) (quoting In re Burns, 379 A.2d 535, 540 (Pa. 

1977)).  Consequently, once a child is placed in foster care, it is the 

affirmative duty of the parent to work towards having the child 

returned.  In re William L., 383 A.2d 1228 (Pa. 1978).  Because of this 

affirmative duty, “a parent who is incapable of performing parental 

duties is just as parentally unfit as one who refuses to perform the 

duties.”  Id. at 1239. 

Turning first to the Petition to terminate Father‟s parental rights, 

the Agency has met its burden under 25 Pa.C.S.A. § 2511(a)(1), (2) 

and (5).  On April 7, 2006, the Agency concluded that Father 

committed sexual abuse for which a referral had been made regarding 

Mother‟s daughter, B.P., the half sister of V.R.R.  Based upon that 

conclusion, an indicated status for sexual abuse was returned.  Father 
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never appealed the indicated status.  Father was required, as early as 

April of 2006, to cooperate with a sexual offender‟s evaluation and 

follow through on the recommendations of the evaluation.  On 

December 4, 2006, Mr. Lindstedt sent correspondence to Father 

indicating that 1) the Agency was recommending appropriate 

evaluation and treatment for sexual offenders; 2) until he has received 

treatment he should not be in contact or living with any children under 

the age of 18; and 3) if he is found to be in contact with children, a 

new investigation could be commenced and he could be considered a 

perpetrator of placing children at imminent risk of sexual abuse.  It is 

the practice of the Agency that when an individual is given an 

indicated status, the case would be open for services and there would 

be no contact with minor child.  Based on the indicated status, Father 

was not permitted to see V.R.R.  Despite this fact, Mother and V.R.R. 

resided with Father from October 14, 2008 through December 8, 2008.  

Father has not seen, visited, or had any contact with V.R.R. since 

December 8, 2008.   

The Agency has established that Father “by conduct continuing 

for a period of at least six months immediately preceding the filing of 

the petition either has evidenced a settled purpose of relinquishing 

parental claim to a child or has refused or failed to perform parental 

duties” as required by Section 2511(a)(1).  The Petition to terminate 
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Father‟s parental rights was filed on December 22, 2009, more than 

one (1) year after the last time he had seen V.R.R.  Father has been 

specifically informed that he would be permitted visitation with V.R.R. 

if he cooperated with the sexual offender evaluation and any 

recommendations thereof.  From December 2006 until November of 

2009, Father failed to cooperate with the evaluation, let alone any 

treatment.  When Father did, finally, attend the evaluation in 

November of 2009, Father was evasive and, as Dr. Gill indicated in his 

report, was “minimizing his actions.”  In the course of his evaluation, 

Father was not administered the Rapid Risk Assessment of Sexual 

Offender Recidivism due to his noncompliance with the evaluation.  

Following his evaluation, Father has not participated in any treatment 

and continues to refuse to do so. 

Likewise, the Agency has met its burden as to Section 

2511(a)(2) with regard to Father‟s parental rights.  The repeated and 

continued refusal of Father to be evaluated and participate in sexual 

offender treatment has caused V.R.R. to be without essential parental 

care, control or subsistence necessary for her physical or mental well-

being and the conditions and causes thereof will not be remedied by 

Father, as evidenced by Father‟s continued refusal to participate in 

treatment. 
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Furthermore, the Agency has established that 1) V.R.R. has been 

removed from the care of Father by the court with an agency for a 

period of at least six months; 2) the conditions which led to the 

removal or placement of the child continue to exist; 3) Father will not 

remedy those conditions within a reasonable period of time; 4) the 

services or assistance reasonably available to Father are not likely to 

remedy the conditions which led to the removal or placement of V.R.R. 

within a reasonable period of time; and 5) termination of the parental 

rights would best serve the needs and welfare of V.R.R.  Section 

2511(a)(5).  As noted, V.R.R. has not been in the care of Father since 

December 8, 2008, and even at that time, Father was not supposed to 

be having any contact with V.R.R.  Father has not and, apparently, will 

not remedy the conditions that led to the removal of V.R.R. from his 

care.  Specifically, he failed to comply with the recommended sexual 

offender treatment and continues to refuse to participate in said 

treatment.  Even if Father were to immediately begin treatment, as 

explained to Father by Dr. Gill, the sexual offender treatment, 

[w]as a process that we would have to go 

through and we would have to start treatment, 
cooperate with treatment.  He is to have a 

clinical polygraph and speak with his children.  
Get his children involved in the treatment 

process. A safety plan would have to be 
developed.  He would have to participate in 

treatment for a period of time before we could 
consider him to have contact with his children 
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and whether he has supervised or 

unsupervised visits. 
 

N.T., March 16, 2010 at 48.  The sexual offender treatment would not, 

immediately upon its commencement, grant Father full access, or even 

limited access, to V.R.R.  The treatment is a time consuming process 

and, further, was not started prior to the filing of the Petition.  In fact, 

Father had refused and was continuing to refuse to participate in 

sexual offender treatment at the time the Petition was filed.   

 Having determined that the Agency has met its burden under 

Section 2511, we must examine whether the termination of Father‟s 

parental rights is consistent with the needs and welfare of V.R.R. and 

must take into consideration the bonds currently existing between 

V.R.R. and Father.  In re: E.M., 620 A.2d 481 (Pa. 1993).  We find that 

it is in the best interest of V.R.R. that Father‟s parental rights be 

terminated.  Father has put no effort into establishing contact with 

V.R.R. and continues to refuse to meet the single condition that has 

been set for him to be able to establish contact with V.R.R., 

specifically, participation in the sexual offender treatment.  Even if 

Father began the treatment immediately, while he has stable income 

from SSI disability, and a stable residence, that residence would not 

be appropriate for V.R.R.  N.T., March 16, 2010 at 156-158.  It is clear 

to the Court that there is little to no bond between V.R.R. and Father.  
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Furthermore, we find that it is consistent with the needs and welfare of 

V.R.R. that Father‟s parental rights be terminated. 

 Turning next to Mother, the Agency has failed to meet its burden 

as to Section 2511(a)(1), specifically failing to show that Mother, for a 

period of six months immediately preceding the filing of the petition 

has evidenced a settled purpose of relinquishing her parental claim to 

V.R.R. or has refused to perform parental duties.  The statutory six (6) 

month requirement is not to be mechanically applied by the Court, 

Com. v. Arnold, 665 A.2d 836 (Pa. Super. 1995), and the court must 

consider the individual circumstances of each case.  In Interest of A.P., 

692 A.2d 240, 245 (Pa. Super. 1997).  23 Pa.C.S.A. § 2511(b) makes 

it clear that, with respect to any petition filed pursuant to 23 Pa.C.S.A. 

§ 2511(a)(1), the Court shall not consider any efforts by the parent to 

remedy the conditions described therein which are first initiated 

subsequent to the giving of notice of the filing of the petition.  The six 

(6) month period prior to the filing of the Petition commenced on June 

22, 2009.  At that time, Mother‟s contact with the Agency was sporadic 

and remained so until September of 2009.  Mother did not visit V.R.R. 

from May 2009 until October 14, 2009.  From October 2009 through 

the time of trial, visits were scheduled bi-weekly and Mother missed 

three (3) of those scheduled visits.  From the time Mother re-

established regular contact with the Agency in September 2009 
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through November 2009, Mother cooperated with her outpatient drug 

and alcohol rehabilitation, cooperated with Lehigh Valley Mental 

Health, and was attending scheduled visits.  N.T., March 16, 2010 at 

8-10.  Mother continued to attend visits regularly from November 2009 

until the Petition was filed.  Id. at 148.  Based upon these facts, we 

cannot find that the Agency has sustained its burden as to Section 

2511(a)(1). 

 The Agency, however, has met its burden as to Section 

2511(a)(2) which states that parental rights may be terminated in 

circumstances where,  

[t]he repeated and continued incapacity, 
abuse, neglect or refusal of the parent has 

caused the child to be without essential 
parental care, control or subsistence necessary 

for his physical or mental well-being and the 
conditions and causes of the incapacity, abuse, 

neglect or refusal cannot or will not be 
remedied by the parent. 

 
V.R.R. has been without essential parental care, control or subsistence 

necessary for her physical or mental well-being due to the repeated 

and continued incapacity, abuse, neglect or refusal of Mother, and 

Mother cannot or will not remedy those conditions and/or causes.  

Mother has yet to establish stable housing that is appropriate for 

V.R.R.  The last time that V.R.R. was in Mother‟s custody, Mother 

allowed V.R.R. to reside in Father‟s home while an indicated status of 

sexual abuse of a child was in place for Father.  Mother was able to 
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stay at the Third Street Alliance Shelter on an emergency basis in 

December of 2008.  However, given a full month to do so, Mother 

failed to locate appropriate housing for herself and V.R.R.  Mother then 

returned to Father‟s residence while voluntarily placing V.R.R. with 

family friends.  Mother and V.R.R. were permitted to return to the 

Third Street Alliance Shelter in February of 2009.  While Mother and 

V.R.R. were residing at the Third Street Alliance Shelter this second 

time, V.R.R. was adjudicated Dependent, but was permitted to remain 

with Mother.  Subsequently, Mother failed to comply with the rules of 

the Third Street Alliance Shelter, and was required to leave.  Mother 

failed to make any living arrangements for V.R.R. and the Agency took 

custody of V.R.R.  Since that time, Mother resided with Father again, 

relapsed into heroin usage, was not in regular contact with the 

Agency, and has since taken up residence with her paramour and his 

son.  From November 2009 and the time of trial.  Mother has had two 

(2) different residences and the bedroom situation in Mother‟s current 

residence is inappropriate for V.R.R.  

 Mother has not adequately addressed her drug addiction 

problem.  On page 13 of her Proposed Findings of Fact, Conclusions of 

Law and Brief, Mother states that “[t]he „conditions and causes‟  of this 

family‟s trials are two: drug abuse and housing difficulties.  Both of 

these have been corrected at time of trial (with the possible exception 
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of several positive drug screens . . .)”  As discussed above, we 

disagree that the housing difficulties have, in fact, been corrected.  

Likewise, we do not believe that the drug abuse of Mother has been 

corrected.  Throughout the Agency‟s involvement, Mother has been 

sporadic at best in her compliance with the required random urine 

screens.  She has missed numerous appointments and has returned 

positive tests for opiates, cocaine and alcohol.  From September 2009 

through the time of trial, Mother missed 6 urine screens.  While Mother 

is currently enrolled in a methadone program, Mother reported to the 

Agency that she is “occasionally” compliant with her methadone 

treatment, but is attempting to wean herself off of the methadone.  

New Directions disagrees with this course of action and believes that 

weaning herself off of the methadone is counter-indicated. 

 Mother has also failed to successfully enroll in, and complete, 

non-offending parent treatment as required by the Permanency Plans.  

Mother was, at one point, accepted into the program, but was 

subsequently rejected due to her inability to remain drug free.  Mother 

has not complied with the requirements set forth in the Permanency 

Plans and has been unable to establish any level of consistency which 

would be necessary for the proper parenting of V.R.R. 

The Agency, has also met its burden as to Section 2511(a)(5), 

which states that parental rights may be terminated when,  
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(5) The child has been removed from the care 

of the parent by the court or under a voluntary 
agreement with an agency for a period of at 

least six months, the conditions which led to 
the removal or placement of the child continue 

to exist, the parent cannot or will not remedy 
those conditions within a reasonable period of 

time, the services or assistance reasonably 
available to the parent are not likely to remedy 

the conditions which led to the removal or 
placement of the child within a reasonable 

period of time and termination of the parental 
rights would best serve the needs and welfare 

of the child. 
 

It has been noted that when a child is placed in foster care, a 

parent has the affirmative duty to work toward the return of the child.  

In re Diaz, 669 A.2d 372 (Pa. Super. Ct. 1995). “This affirmative duty, 

at a minimum requires a showing by the parent of a willingness to 

cooperate with the Agency to obtain the rehabilitative service 

necessary for the performance of parental duties and responsibilities.”  

In re Adoption of J.J., 515 A.2d 883, 890 (Pa. 1986).   

When the claim is that a parent cannot or will not remedy the 

conditions that caused a child to be removed from the parent‟s 

custody, four prerequisites must be met under 23 Pa. C.S.A. 

§2511(a)(5).  First, the child must have been removed from the care 

of the parent for at least six (6) months.  Second, the conditions that 

led to the removal or placement of the child must continue to exist.  

Third, it must be shown that the parent cannot or will not remedy 

those conditions within a reasonable period of time.  Fourth, it must be 
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shown that the services or assistance reasonably available to Mother 

are not likely to remedy the conditions which led to the removal or 

placement of the child within a reasonable period of time. 

 V.R.R. was placed by the Agency on April 7, 2009.  There is no 

dispute that she has been removed from the care of Mother for at least 

six (6) months.  The primary conditions at issue in this case related to 

Mother are her drug addition and lack of adequate and appropriate 

housing.  These conditions continue to exist.  From February 2009 

through September 2009, Mother missed twenty one (21) of her thirty 

(30) drug screenings at S.A.S.S.I.  From September 2009 until the 

date of trial, Mother missed another six (6) testing appointments at 

S.A.S.S.I.  On October 29, 2009, Mother tested positive for cocaine.  

On February 12, 2010, Mother tested positive for alcohol.  The time 

periods between the missed tests were such that it would have been 

enough time for Mother to indulge in drug usage and have it clear out 

of her system before the next test.  Mother is “occasionally” compliant 

with her methadone treatment, but is attempting to wean herself off of 

the methadone, despite New Directions not being in agreement with 

that course of action and weaning off of the methadone being counter-

indicated by New Directions.  Mother has lived in 2 residences since 

November of 2009.  Mother currently resides with a paramour and his 

son.  The Agency determined that Mother‟s present residence was not 
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appropriate for V.R.R., specifically noting that the bedroom situation 

was not appropriate.  The Agency has not been provided information 

sufficient to even establish the identity of the paramour or perform 

any background investigations. 

 While Mother has regularly attended visits with V.R.R., Mother 

has engaged in several inappropriate conversations with B.P. and/or 

V.R.R.  Mother has been inconsistent in her drug testing and has 

missed numerous drug tests.  Mother has also failed to successfully 

enroll in the non-offender parent treatment required of her, based 

upon her continued use of illicit substances.  Mother has been unable 

to establish a level of consistency in her life which would be necessary 

for the parenting of a child.  It is unlikely that having had almost a 

year to remedy these situations and concerns that Mother will be able 

to do so within a reasonable period of time.  Therefore, it is in the best 

interest of V.R.R. that Mother‟s parental rights be terminated. 

 Having determined that the Agency has met its burden under 

Section 2511, we must examine whether termination of Mother‟s 

parental rights is consistent with the needs and welfare of V.R.R.  

Mother has been unable to establish any level of consistency in her life 

that would be necessary for parenting a child.  Mother had no contact 

with V.R.R. for a period of approximately five (5) months in 2009.  

Since she has had visits with V.R.R. and B.P., Mother has missed 
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visits, brought individuals to the visits who were not permitted, and 

engaged in inappropriate conversations with V.R.R. and/or B.P. in 

V.R.R.‟s presence.  Mother has been in a methadone program since 

July of 2009.  However, she has indicated to the Agency that she is 

“occasionally” compliant with the program and is trying to wean 

herself off of methadone, despite the fact that this is counter-indicated 

by New Directions.  Mother has tested positive for cocaine and alcohol 

since re-establishing contact with the Agency in September of 2009.  

Mother has lived in two (2) different residences since November of 

2009 and is currently living with a paramour and his son.  The Agency 

has determined that this living situation would not be appropriate for 

V.R.R. and has not been able to identify the paramour based on 

Mother‟s failure to provide them with complete information.   

 Additionally, the last time that V.R.R. was in the care and 

custody of Mother, Mother allowed V.R.R. to reside in the home of 

Father, who had an indicated status for sexual abuse, and Mother had 

previously agreed not to allow any contact between Father and V.R.R.  

Mother has, in the presence of V.R.R., attempted to convince B.P. to 

say that nothing inappropriate happened between B.P. and Father.   

 Based upon the above, we find that it is consistent with the 

needs and welfare of V.R.R. that Mother‟s parental rights be 

terminated and to change the permanency goal to one of adoption. 
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CONCLUSIONS OF LAW 

1. Father has, through conduct continuing for a period of at 

least six months immediately preceding the filing of the Agency‟s 

petition, failed to perform parental duties.  23 Pa.C.S.A. § 2511(a)(1). 

2. The repeated and continued incapacity, neglect or refusal 

of Father and Mother has caused V.R.R. to be without essential 

parental care, control and subsistence necessary for her physical and 

mental well-being and the conditions and causes of this incapacity, 

neglect or refusal cannot or will not be remedied by Father and 

Mother.  23 Pa.C.S.A. § 2511(a)(2). 

3. The conditions that led to the placement of V.R.R. continue 

to exist and Father and Mother cannot or will not remedy those 

conditions within a reasonable period of time.  Furthermore, the 

services or assistance that have been made available to them are not 

likely to remedy the conditions in the foreseeable future.  The 

termination of parental rights of Father and Mother would best serve 

the needs of the child.  23 Pa.C.S.A. § 2511(a)(5).  

4. The natural parents are not entitled to the benefits of the 

Soldiers‟ and Sailors‟ Civil Relief Act of 1940, as amended.  50 

U.S.C.A. § 501 et seq. 
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5. The Children, Youth and Families Division of the 

Northampton County Department of Human Services is qualified to 

receive custody of V.R.R. until such time as she is adopted. 

6. It is in V.R.R.‟s best interests that her placement goal be 

changed to adoption. 

WHEREFORE, we enter the following: 
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IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY 

COMMONWEALTH OF PENNSYLVANIA 
ORPHAN’S COURT DIVISION 

 
IN RE: V.R.R.    : 

      :           NO. 2009-0065 
 

FINAL DECREE 
 

AND NOW, this 4th day of June, 2010, upon consideration of the  

Involuntary Termination of Parental Rights Petitions filed on behalf of 

the Northampton County Division of Children, Youth and Families, a 

public agency of the Commonwealth of Pennsylvania, and following a 

hearing held on March 15, 2010 and March 16, 2010; at which hearing 

Petitioner, through the assigned caseworkers and other authorized 

representatives, appeared in person and was examined under oath by 

the Court; and at which hearing Father, L.A.R., was present with 

counsel; and, at which hearing Mother, R.V., was present with counsel, 

and that the Court being satisfied as to the truth of the facts set forth 

in the Petition; that all of the requirements of 23 Pa.C.S.A. §2511-

2521 have been satisfied; that the Petitioner, the Northampton County 

Division of Children, Youth and Families, has consented to assume sole 

custody of V.R.R., a minor, that the said L.A.R. and R.V., Father and 

Mother, have failed and refused to perform parental duties, and giving 

primary consideration to the needs and welfare of the child, that the 

prayer of the petition should be granted, therefore: 
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IT IS ORDERED AND DECREED pursuant to 23 Pa.C.S.A. 

§2511(1), (2) and (5) as to L.A.R., and pursuant to 23 Pa.C.S.A. 

§2511(a)(2) and (5) as to R.V., that all parental rights of L.A.R. and 

R.V., in and to V.R.R., a minor, be, and are, terminated; that any 

rights of L.A.R. and R.V. to object to or receive notice of future 

adoption proceedings concerning V.R.R., a minor, be and are 

extinguished herewith; and that custody of V.R.R., a minor, be and is 

awarded unto Petitioner, Northampton County Division of Children, 

Youth, and Families, which shall stand in loco parentis to V.R.R. as 

provided by 23 Pa.C.S.A § 2521, pending final adoption.  The new 

permanent placement goal is hereby determined to be adoption.   

This Decree is a Final Decree. 

BY THE COURT:    

 

_____________________ 
MICHAEL J. KOURY, JR., J. 

 

 

 


